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QUESTIONS PRESENTED FOR REVIEW 
1.) DID THE APPELLATE COURT ERR IN AFFIRMING A SUMMARY 
JUDGEMENT WHEN THERE WAS MATERIAL FACTS OF GENUINE ISSUE 
BEFORE THE TRIAL COURT, AND THEREFORE, WAS THE MOVING PARTY 
NOT ENTITLED TO A JUDGEMENT AS A MATTER OF LAW. 
2.) DID THE APPELLATE COURT ERR IN AFFIRMING A SUMMARY 
JUDGEMENT WHEREIN A CROSS-MOTION FOR A SUMMARY JUDGEMENT WAS 
IGNORED ON THE INSURANCE COVERAGE, THAT MOTION BEING BASED 
ON APPELLANT'S OWN MATERIAL FACTS OF GENUINE ISSUE WHICH 
SHOULD HAVE PRECLUDED JUDGEMENT AS A MATTER OF LAW IN FAVOR 
OR EITHER PARTY. 
3.) DID THE APPELLATE COURT ERR IN AFFIRMING A SUMMARY 
JUDGEMENT WHEREIN THE TRIAL COURT IMPOSED SEVERE TIME 
CONSTRAINTS, RUSH THE HEARING, PRODUCE NO RECORD, FAIL TO 
EXAMINE THE CROSS-MOTION, AND THEREBY FAILING TO ASCERTAIN 
WHAT MATERIAL FACTS WERE IN GOOD FAITH CONTROVERTED IN VIEW 
OF THE MOVING PARTY'S ADMISSION OF DISPUTED FACTS OF GENUINE 
ISSUE. 
4.) DID THE APPELLATE COURT ERR IN MOVING FOR A RULE 31 
EXPEDITED APPEAL IN A COMPLICATED ISSUE OF FACT AND LAW IN 
VIEW OF THE UTAH SUPREME COURT'S EARLIER RULING ON 
APPELLANTS SUMMARY DISPOSITION THAT THE CASE WAS RESERVED 
FOR A PLENARY PRESENTATION AND CONSIDERATION OF THE CASE. 
5.) DID THE APPELLATE COURT ERR IN AFFIRMING A SUMMARY 
JUDGEMENT IN A CASE ON NEGLIGENCE ISSUES. 
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OPINION OF THE COURT OF APPEALS 
This case was appealed to the Utah Supreme Court, 
subsequently poured over to the Utah Court of Appeals, which 
filed an order of affirmance on June 20, 1990, with Judges 
Billings, Davidson, and Greenwood all concurring. A 
petition for Rehearing was denied on July 11, 1990. No 
opinion was given with a copy of the respective filings 
attached in the addendum. 
JURISDICTION 
This petition for Writ of Certiorari is brought 
pursuant to Rule 45 of the Utah Rules of Appellate Procedure 
wherein jurisdiction is conferred upon this court. The 
proceedings, from which this case arose, were held in the 
Third Judicial District Court of Salt Lake County, State of 
Utah, before the Honorable Homer F. Wilkinson on a Summary 
Judgement Motion by the Defendants. The matter was appealed 
to the Utah Supreme Court, poured over to the Utah Court of 
Appeals, and the Court upon it's own motion, filed for a 
Rule 31 Hearing. A decision of affirmance was filed on June 
20, 1990, a petition for rehearing was filed, and the 
petition was denied on July 11, 1990. A 30 day extension 
was granted to the appellant within which to petition for 
certiorari. 
The appellant, Arnold A. Gaub in pro se, is properly 
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before this Court as determined by the Utah Supreme Court 
upon Motion by the Respondents to Dismiss for Lack of 
Standing, The Supreme Court denied the Motion. 
Jurisdiction is also conferred upon this Court pursuant 
to Rule 4 6 of the Utah Rules of Appellate Procedure, in that 
Petitioner contends that a panel of the Court of Appeals of 
Utah has affirmed a decision of the Trial Court that has so 
far departed from the accepted and usual course of judicial 
proceedings, or has so far sanctioned such a departure by a 
lower court as to call for an exercise of the Supreme 
Court's power of supervision. Also, the panel has rendered 
a decision in conflict with a decision of other panels of 
the Utah Court of Appeals on the same issue of law, and in 
conflict with a decision of the Supreme Court of Idaho as 
concerns the Insurance issue found in this cas|e. 
CONTROLLING PROVISIONS OF CONSTITUTION, STATUTES, AND 
ORDINANCES 
The controlling provisions are set forth in the 
appendix, the pertinent text given verbatim, along with the 
Utah code anno. 
1.) Rule 31 (A),(C) the Utah Rules of Appellate 
Procedure 
2.) Rule 45 of the Utah Rules of Appellate Procedures 
3.) Rule 46 (a),(c) of the Utah Rules of Appellate 
Procedure 
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4.) Rule 56 (d) the Utah Rules of Civil Procedures, 
5.) Utah Code Annotated 31A-21-104 (1), (2), b, (5) 
6.) Utah Code Annotated 70A-2-501 (1) 
7.) Utah Code Annotated 70A-2-103 (a) (a) 
8.) Utah Code Annotated 70A-7-204 
STATEMENT OF THE CASE 
This is a Civil Matter in which appellants Quantum 
Associates Inc. (hereinafter referred to as Quantum ) and 
Arnold A. Gaub (hereinafter referred to as Gaub) filed suit 
against Defendants Scott D. Ogden, a/k/a S.D. Ogden, dba 
Cargo Link International, (hereinafter referred to as Cargo 
Link) for damages arising out of Cargo Link's negligent, 
unlawful release of goods belonging to Gaub, and against 
Great American Insurance Companies a/k/a Great American 
West, Inc. (hereinafter referred to as Great American), for 
failure to reimburse his loss under an Insurance Policy 
naming Quantum "additional named insured", and paid for by 
Gaub and Quantum. (Record at 2,6 269 Ex. 1-3,5) Defendants 
filed a Motion for Summary Judgement, (Record at 39-96) 
Plaintiff's objected claiming materials facts at issue. 
(Record at 99-105 133-134) Plaintiff's filed a Cross-Motion 
for a ruling on their Insurance Coverage. The Motion was 
argued orally without any recorder before the Honorable 
Homer F. Wilkinson on March 2, 1989, at which only the 
Defendant's Motion was ruled upon and granted. (Record at 
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138-139) Appellant Gaub entered notice of appeal on March 
23, 1989, to the Utah Supreme Court. The Utah Supreme Court 
"poured over" the case to the Utah Court of Appeals after 
the Supreme Court denied Defendants Motion to Dismiss 
Appellants for Lack of Standing, and ruled on reserving 
Appellant's Motion for Summary Disposition for a plenary 
presentation and consideration of the case. (See appendix) A 
notice of a Rule 31 Expedited Hearing was ordered by the 
Court on its own motion, and a decision by the Court of 
Appeals affirming the lower Court was entered on June 20, 
1990. Appellant then petitioned for a Rehearing, and the 
petition was denied on July 11, 1990. (See appendix) 
Appellant requested and was granted a 30 day extension 
within which to file a certiorari. 
STATEMENT OF FACTS 
Appellant Gaub is the sole stockholder, and "alter ego" 
of Quantum, a corporation who was in the business of 
inventing, and manufacturing, under sub-contract, certain 
satellite television equipment. (Reply Brief of the 
Appellant pp. 9-10) 
Gaub contracted Cargo Link and Ogden to ship, 
warehouse, and store products imported and provide custom's 
documentation for inbound product and to further, warehouse 
and ship outbound domestic products. (Record at 2-6, p.2) 
Great American issued an insurance policy to Cargo Link 
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and Ogdenf naming Quantum "additional named insured" 
covering the contents of Gaub's designated leased warehouse 
where the product was stored against loss, damage, or 
liability. This policy was ordered an written exclusively 
for Quantum's business and product. (Record at 271, pp. 
62-63) This policy was paid for by Gaub and Quantum. (269 
Ex. 1,3,5,6) 
Gaub, before his corporation went into effect, ordered 
2,100 satellite dish drives from Richard Soong, and Co., and 
arranged with Cargo Link to handle the shipping arrangements 
and to store them in the Foreign Trade Zone in Gaub's leased 
and insured warehouse, and to facilitate their passage 
through customs. Gaub doing business as Quantum Associates 
was required to pay all the freight charges for the 2,100 
unit shipment, and received a Bill of Lading for the goods. 
(Record at 270 Ex. 1-12) 
The equipment arrived in two packages of 1,050 units 
each and Gaub paid for the first half in advance and was to 
pay for the second half within 30 days if the first half was 
not defective. 
Gaub had an engineering firm test samples of the 
shipment and found that the entire shipment was defective. 
Since he had already paid for the first half defective 
shipment, Gaub began negotiating with the supplier Soong for 
a settlement on the first and second halves of the shipment. 
(Brief of the Appellant Ex. 26-29) 
Cargo Link was aware of the negotiations between Gaub 
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and Soong, but none the less released the second half 
without any authorization, without any notification to Gaub 
that the release was granted or imminent, and against 
specific instructions from Gaub not to release the second 
half of shipment that was in dispute. (Brief of Appellant 
Ex, 8-42-43, Record at 99-105, p.3 No. 4) 
Soong then filed suit against Quantum and Guab to 
require payment for the second half of the product in a 
California Federal Court in which one of the issues was 
question of ownership which case was not yet decided when 
the instant case was summarily dismissed, and in which both 
parties agreed might substantially answer the question of 
ownership. (Record a 15-19 p.3) 
Gaub filed a claim to Great American, for losses 
sustained through the unlawful release of his product, and 
to pay for litigation defenses as a direct result of the 
mishandling of his product by Cargo Link (California case 
against him from Soong) which claim was refused and 
rejected. (B of A Ex. 44-45) 
Guab and Quantum then filed the suit which is the 
substance of this appeal, claiming negligence and failure to 
exercise due care on the part of Ogden and Cargo Link, and 
breach of Insurance contract by Great American Insurance Co. 
(Record at 2-6) 
The Court granted Summary Judgement to the defendants 
(Record at 138-139) over Plaintiff's objections (Record 
99-105) and failed to address plaintiff's motion for REQUEST 
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TO ADDRESS SPECIFIC ISSUES AND FOR JUDGEMENT ON SAID ISSUES 
(Record at 131-132) a cross Motion for Summary Judgement on 
the Insurance coverage including the loss of $400,000.00 
worth of product and a defense against the California suit 
as a result of the loss. 
Gaub appealed pro se from the judgement and filed a 
Motion for Summary Disposition in front of the Supreme 
Court. Defendants filed a Motion to Dismiss for Lack of 
Standing. The Supreme Court denied the Motion to Dismiss, 
and ordered a plenary presentation and consideration of the 
case before pouring the case over to the Utah Court of 
Appeals. The Court of Appeals then affirmed the Trial 
Court's ruling, Gaub requested a rehearing which was denied, 
and Gaub then appealed to the Utah Supreme Court. 
ARGUMENT 
POINT I 
DID THE APPELLATE COURT ERR IN AFFIRMING A SUMMARY 
JUDGEMENT WHEN THERE WAS MATERIAL FACTS OF GENUINE ISSUE 
BEFORE THE TRIAL COURT, AND THEREFORE, WAS THE MOVING PARTY 
NOT ENTITLED TO A JUDGMENT AS A MATTER OF LAW. 
As shown by the record in front of the Appellate Court 
appearing as material fact Exhibits 1-49 of the Brief of the 
Appellant, the petitioner believes that the Appellate Court, 
in affirming the Trial Court, misapprehended both the law 
and the facts as it pertained to this case. There can be no 
question that the appellant had a demonstrated ownership 
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right to the product lost to him shown explicitly by the 
purchase order, (Ex. 19 of the Brief) by Utah Code Annotated 
70A 2-501 (1), 70A-2-103U) (a) , by Exhibits of Soong's 
billing, and Gaub's payment for the freight of the entire 
shipment sent to Gaubfs designated warehouse from California 
to Salt Lake City by rail, (Ex. 3, 43 of the Brief) and by 
the admission of the manufacturer of the product that was 
lost, R.S. Soong, that the product was to be in possession 
of both Gaub and Soong (Ex. 29 of the Brief), contrary to 
the respondent's self-serving assertions to the trial court 
that the appellant had no interest in the product. 
These issues of material fact placed before the trial 
court should have prevented the Summary Judgement being 
given to the Respondent as a matter of law. The precedent 
law is clear that when on appeal review, the inquiry is 
whether there is any genuine issue as to any material fact 
before the court, and if there is, whether the moving party 
was entitled to a judgment as a matter of law. As has been 
ruled in Thornack v. Cook 604 p2d.934 (Utah 1979) , a Summary 
Judgement should be denied when there are material facts in 
dispute as a matter of law. The Appellate Court erred in 
affirming the lower court's ruling on a Motion for Summary 
Judgement wherein the trial court considered facts that were 
in dispute. The moving party of the Summary Judgement 
admitted that there were facts in dispute. (Record 15-19, 
p.3, Fifth Defense) (Record 106-128 p. 6(10)) The Summary 
Court clearly considered facts that were in dispute which 
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was an error by the trial court, and an error as affirmed by 
the appeal court. (Sorenson v. Beers, 585 p.2d 458(Utah 
1978) A Summary Judgement is clearly improper if there are 
genuine issues of any material fact. (Young v. Felernia, 121 
Utah 646, 244 p.2d, cert, denied, 344 U.S. 886, 73 S.Ct. 
186, 97L.Ed. 685(1952); Ruffinengo v. Miller, 579 P2d 342 
(Utah 1978) . Further, the presence of a dispute as to 
material facts as admitted to the trial court disallows the 
granting of a Summary Judgement, and the Appellate Court 
erred in affirming the Trial Court's Summary Judgement 
grant. (Bill Brown Realty, Inc. v. Abbott, 562 P. 2d 238 
(Utah 1977) . 
Most important, since the parties were not in complete 
conflict as to certain facts, but the understanding, 
intention, and consequences of those facts were vigorously 
disputed, the matter was not proper for Summary Judgement, 
and could only be resolved by a trial. The appellate Court 
erred by affirming the lower court's granting of the Summary 
Judgement in view of past Utah court decisions. (Sandberg v. 
Klein, 576 p.2d 1291 Utah 1978) 
A Summary Judgement by the trial court, affirmed by the 
Appellate Court, was improper under the facts of the 
presence of an Insurance Policy presented to the Court along 
with the Appellant's Motion for a REQUEST TO ADDRESS 
SPECIFIC ISSUES AND FOR JUDGEMENT ON SAID ISSUES (See 
appendix) as concerned that portion of the suit against the 
Great American Insurance Company, which was the cross-motion 
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for Summary Judgement by the Appellant that was not 
considered or ruled on by the trial court, (record at 
133-134) As shown by the material facts, appellants as a 
matter of law had an insurable interest in the product that 
was lost to them as well as defense coverage on a suit 
against that lost product, and thus there was a coverable 
loss for appellants under that Insurance policy naming them 
"as additional named Insured". That proof of interest in 
the product by the appellant was presented to the court by 
exhibits of payment of freight to Salt Lake City by the 
Appellant, payment of the insurance by appellant on the 
product at his designated and secured warehouse, and by the 
purchase contract for the entire shipment. Also, the 
appellant had interest in the product as defined by Utah 
70A-2-501 (1) which was specifically pointed out to the 
trial court.. Thus, Great American Insurance Companies was 
not entitled to a Summary Judgement in their favor without a 
trial and as a matter of law concerning the cross Summary 
Judgement on the Insurance question. The trial court as 
affirmed by the appellate court erred in that they denied 
the appellant his day in court by ignoring the material 
facts in dispute in appellant's Motion for Summary 
Judgement, and without Ruling on a cross-motion denial for 
the record. 
The writ should be issued in favor of the appellant for 
the compelling foregoing reasons alone. 
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POINT II 
DID THE APPELLATE COURT ERR IN AFFIRMING A SUMMARY 
JUDGEMENT WHEREIN A CROSS-MOTION FOR A SUMMARY JUDGEMENT WAS 
IGNORED ON THE INSURANCE COVERAGE, THAT MOTION BEING BASED 
ON APPELLANTS OWN MATERIAL FACTS OF GENUINE ISSUE WHICH 
SHOULD HAVE PRECLUDED JUDGEMENT AS A MATTER OF LAW IN FAVOR 
OF EITHER PARTY. 
Appellants filed a cross-Motion for Summary Judgement 
on the insurance coverage question which was not adjudicated 
by the trial court and ignored by the appellate court. That 
motion was based on material facts of Insurance policies 
that should have precluded a Summary Judgement grant as a 
matter of law to the Respondent (Record at 99-105, 1330-134, 
269-EX.1-3) The losses sustained by the appellant as a 
result of defendant's actions and rejection of the insurance 
claim were covered losses under the terms of the insurance 
contract, however, and a cross-motion for a summary 
judgement does warrant the court's granting of a summary 
judgement as a matter of law to either party upon facts that 
are not genuinely disputed. The respondents did not dispute 
the appellant's insurance coverage as being "additional 
named insured" for either the product loss or defense 
coverage. The facts were genuinely disputed as to the 
ownership portion of each party on the product, and thus the 
granting of a summary judgement to the respondent was 
improper. (Amjacs Interwest, Inc. v. Design Assocs., 635 
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p.2d 53 Utah 1981) However, the trial court failed to 
examine the pleadings and the evidence before it, or to 
interrogate counsel, to ascertain what material facts were 
in good faith controverted as pertained to the cross-motion 
for Summary Judgement as required by Rule 5 6 (d) of the Utah 
statues. 
The appellate court erred in affirming the trial court 
in that disposition of a case on Summary Judgement denies 
the benefit of a trial on the merits, and while the 
appellate court must review the evidence in the light most 
favorable to the losing party, it can only affirm the trial 
court ruling where it appears there is no genuine dispute as 
to any material issues of fact, or where, even as according 
to the facts as contended by the losing party, the moving 
party is entitled to judgement as a matter of law. But, 
since there is ample evidence of material fact in dispute, 
(Record at 99-105, 133-134) there should not have been an 
appellate court affirmation of the summary judgement as a 
matter of law. (Themy v. Seagull Enters, Inc. 595 p.2d 526 
Utah 1979), (Reeves v. Geigy Pharmaceutical, Inc. 764 p.2d 
636 Utah Ct. of App. 1988) 
The appellate court also erred in affirming the trial 
court in that if the contract between the parties was 
ambiguous, but the case is decided on Summary Judgement, the 
Appellate Court can only affirm if the undisputed material 
facts concerning he parties intent demonstrates that the 
successful litigants position is correct as a matter of law. 
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(Fashion Place Inv..., Ltd. v. Salt Lake County/Salt County 
Mental Health, 776 p.2d 941 Utah Ct. App. 1989) This case, 
however, is clearly a case wherein the appellate court 
should not have been able to affirm a position as correct as 
a matter of law because of disputed material or undisputed 
material facts that could have warranted the granting of a 
summary judgement to either party. Even the undisputed 
material facts presented by the movant were of such nature 
that they could not possibly conclude a summary judgement in 
their favor or be strong enough to override the material 
facts in dispute that really were the focus of the 
complaint. (Record at 41-96 pp. 3-6 Nos. 3,5,9), (Record at 
99-105 pp.2-4, Nos. 1,2,4,6,7,8,10,13,14,15). 
The appellate court also erred in affirming the trial 
court in that cross-motions may be viewed as involving a 
contention by each movant that no genuine issue of fact 
exists under the theory it advances, but not as a concession 
that no dispute remains under the theory advanced by it's 
adversary. In effect, each cross-movant implicitly contends 
that it is entitled to judgement as a matter of law, but 
that if the court determines otherwise, factual disputes 
exist that preclude judgement as a matter oE law in favor of 
the other side. (Wycalis v. Guardian Title, 780 p.2d 821 
Utah Ct. App. 1989) The trial court as affirmed by the 
appellate court failed to rule on appellant's cross motion 
for summary judgement, and thereby those issues of fact 
remain under its theory that precluded judgement as a matter 
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of law in favor of the other movant. 
Therefore, the writ should be issued to the appellant 
as the appellate court has erred in affirming a decision 
that is clearly in conflict in the afore cited ways of 
previous decisions of the Utah Court of Appeals and The Utah 
Supreme Court. 
POINT III 
DID THE APPELLATE COURT ERR IN AFFIRMING A SUMMARY 
JUDGEMENT WHEREIN THE TRIAL COURT IMPOSED SEVERE TIME 
CONSTRAINTS, RUSH THE HEARING, PRODUCE NO RECORD, FAIL TO 
EXAMINE THE PLEADINGS AND EVIDENCE, OR INTERROGATE COUNSEL, 
ESPECIALLY ON THE CROSS-MOTION, AND THEREBY FAILING TO 
ASCERTAIN WHAT MATERIAL FACTS WERE IN GOOD FAITH 
CONTROVERTED IN VIEW OF THE MOVING PART'S ADMISSION OF 
DISPUTED FACTS OF GENUINE ISSUE. 
Because the party against whom a summary judgement is 
entered is deprived of the privilege of a trial, the record 
must be carefully scrutinized to see if that party presents 
allegations which, if true, would entitle him to judgement; 
if so, then a summary judgement is improver. (Rich v. 
McGovern, 551 p.2d 1266 Utah 1976) The lower courts failed 
to note that the appellant presented exactly such 
allegations, and that appellant disputed most of the 
respondent's allegations as to material facts of genuine 
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issue. (Record at 99-105 p.2-4) The exhibits of dispute were 
clearly available and pointed out to the trial court. The 
appellate court erred in that any doubts on genuine issues 
of material fact should be resolved in favor of the party 
against whom the summary judgement is against. (Reliable 
Furniture Co. v. Fidelity and Guar. Ins. Underwriters, 16 
Utah 2d. 211, 398 p.2d 685 1965) The appellate court also 
erred by not carefully scrutinizing the record and noting 
that a court imposed time limitation was imposed on the 
appellant to present and have the court, review all of the 
material facts at hand. Rule 56 d. of the Utah Rules of 
Civil Procedure require the court to examine the pleadings 
and the evidence and to interrogate counsel to ascertain 
what material facts are actually in good faith controverted, 
which the trial court as upheld by the appellate court just 
simply did not do. The trial court as affirmed by the 
appellate court also erred by not fully adjudicating 
appellant's cross-motion for Summary Judgement as required 
as a matter of law. 
The Supreme Court of Utah should issue the writ to the 
appellant for the foregoing reasons so that the appellant 
may still have his day in court. 
POINT IV 
DID THE APPELLATE COURT ERR IN MOVING FOR A RULE 31 
EXPEDITED APPEAL HEARING IN A COMPLICATED ISSUE OF FACT AND 
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LAW IN VIEW OF THE UTAH SUPREME COURT'S EARLIER RULING ON 
APPELLANT'S SUMMARY DISPOSITION THAT THE CASE WAS RESERVED 
FOR A PLENARY PRESENTATION AND CONSIDERATION OF THE CASE. 
The appellate court erred in moving for a Rule 31 
Expedited appeal with giving only a ten minute oral argument 
on this complicated case based on oral agreements, many 
depositions and exhibits, insurance policy coverages, 
complicated issues of Utah Uniform Commercial Code 
concerning insurable interest in goods, and complex issues 
of fact and law. Under Rule 31 (b) & (c) the appellate 
court erred in qualifying this case for the expedited 
hearing wherein the substantive rules of law were not 
settled and the case involved complex insurance law. Thus, 
the appellant was further denied his day in court. This 
case also involved complicated issues of law and rights of 
the plaintiff as found in Utah Code Annotated 31A-21-104 
(1), (2) b, (5), 70A-2-501 (1), 70A-7-204 (1), as concerns 
insurance coverage and insurable interest of the appellant. 
(Brief of the Appellant pp.2-7) Case law on insurable 
interest was also cited in the appellant's brief, Coburn v. 
Fireman's Fund Insurance Company, 387 p.2d 598, 601 Idaho 
196 3 (see appendex), a case which involved the same 
insurance coverage question as the instant case. In view of 
all of the above, this case failed to qualify for an 
expedited hearing by the appellate court, and further 
prejudiced the appeal. Since the Utah Supreme Court had 
earlier ruled that the issues were reserved for plenary 
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presentation and consideration of the case in the Summary 
Disposition Ruling, the appellate court erred in a Rule 31 
expedited appeal for the appellant for that reason alone. 
The writ should be issued to the appellant for the 
above reasons so that the prejudice can be corrected, and so 
that the appellant may still gain his day in court. 
POINT V 
DID THE APPELLATE COURT ERR IN AFFIRMING A SUMMARY 
JUDGEMENT IN A CASE ON NEGLIGENCE ISSUES. 
A trial court may not grant summary judgement and 
thereby deny a plaintiff a trial on a negligence issue, 
including resolving the applicable standard of care, unless 
it correctly concludes that the court could not reasonable 
find the defendant's conduct to be negligent. (Wycalis v. 
Guardian Title, 780 p.2d 821 Utah Ct. App. 1989) The 
appellate court erred in that in review of the negligence 
issues of the trial court with the facts before the court as 
herein known, they could not reasonable conclude that the 
defendant's conduct, in a light most favorable to the loser, 
could not sustain negligence. For example, the appellant 
testified to the court that he specifically directed the 
respondent not to release his product wherein he had 
ownership rights, and he had pointed out to the trial court 
the statues that gave him ownership rights, as well as 
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exhibits of proof of product ownership. (Record at 99-105, 
pp.3-4, Nos. 7,10, pp. 4-7) (Brief of Appellant, Ex. 
3,7,8,19,23,29,31,32,40,43) 
The writ should be therefore issued because as above 
shown, the appellate court clearly misapprehended both the 
law and the facts as it pertained to this case. 
CONCLUSION 
The trial court as affirmed by the appellate court 
erred in this case by failing to address the disputed facts 
of genuine issue, and allowing the granting of a summary 
judgement as a matter of law based upon disputed facts. The 
courts also failed to address and adjudicate the plaintiff's 
Cross-Motion for Summary Judgement in their deliberations. 
Further the courts allowed a summary judgement on a 
negligence issue which is against Utah statue as well as 
Utah case law. 
The appellate court compounded the error by, on its own 
motion, designating a Rule 31 Expedited Hearing on a 
complicated issue of law and fact that did not qualify for 
such an expedited hearing. The appellate court further 
compounded the error by misapprehending both the law and the 
facts as clearly presented in the appellant's briefs. The 
appellate court erred in that they affirmed the trial 
court's denial of the appellant's day in court as explained 
herein by the lower court's abuse of discretion. The 
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appellate court further erred in affirming the lower court 
in departing from other cases decided differently in favor 
of the appellant on the same issues. 
The petitioner thereby requests that a writ be issued 
to hear this case in full by the Supreme Court of Utah, and 
be remanded to the trial court for a full trial, or at the 
Court's discretion, make the appropriate rulings of 
liability on the case, and or the issue of Insurance 
coverage and damages. 
DATED this /0 day of September, 1990. 
Arnold A. Gaiib/pro se 
P.O. Box 21 
Alpine, Wyoming 83128 
(307) 654-7500 
CERTIFICATE OF MAILING 
I certify that a true and correct copy of the foregoing 
Brief of the Appellant was mailed to the opposing Counsel by 
depositing four copies in the U.S. Mail, first class postage 
prepaid, addressed to: 
Paul S. Felt and Mark 0. Morris 
Ray, Quinney and Nebeker 
400 Deseret Building 
79 South Main Street/P.O. Box 45385 
Salt Lake City, Utah 84145 
>n this /0 _day of September, 1990. 
/ 
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STATE OF UTAH 
SALT LAKE CITY, UTAH 
May 22, 1989 
OFFICE OF THE CLERK 
Arnold A. Gaub 
P.O. Box 21 
Alpine, Wyoming 83128 
Arnold A. Gaub, and Quantum 
Associates, Inc., a corporation, 
Plaintiffs and Appellant, 
v. No. 890112 
Scott D. Ogden, a/k/a/ S.D. 
Ogden, d/b/a Cargo Link Intl., 
and S.D. Ogden and Associates, 
Cargo Link International, Inc., 
d/b/a Cargo Link International, a 
Corporation, and Great American 
Insurance Companies, a Corporation, 
a/k/a/ Great American West, Inc., 
Defendants and Appellees. 
Appellant's motion for summary disposition is hereby 
denied, and the court's ruling on the issues is reserved 
for plenary presentation and consideration of the case. 
Geoffrey J. Butler, Clerk 
—ooOoo— 
NOTICE OF ORAL ARGUMENT 
AND ASSIGNMENT TO 
RULE 31 CALENDAR 
Arnold A. Gaub 
P.O. Box 21 
Alpine, Wyoming 83128 
Quantum Associates, Inc., 
a Corporation and Arnold A. 
Gaub. 
Plaintiffs and Appellant, 
v. Case No. 890559-CA 
Scott D. Ogden, a/k/a S.D. 
Ogden, d/b/a Cargo Link 
Intl., et al., 
Defendants and Respondents. 
This case has been set for oral argument on Tuesday. June 19f 1990 at 
9:00 a.m. before this court at 230 South 500 East, Suite 400, Salt Lake City. 
Oral argument will be limited to 10 minutes per side. Following argument, the 
case will be submitted for an expedited decision pursuant to Rule 31. 
Oral argument will not be continued absent a proper motion and 
stipulation of all parties, A motion for continuance will be granted only 
upon a showing of exigent circumstances. Specifically, a continuance will not 
be granted for reasons of a scheduling conflict, including a previously 
scheduled appearance in a lower court. If all parties do not stipulate to the 
continuance or if an emergency circumstance is not shown, oral argument will 
proceed as herein scheduled. 
Counsel, if a party is represented by counsel, or the party must 
complete the information requested below and return this notice to the Court 
of Appeals no later than May 25, 1990. 
This 9th day of May, 1990. BY ORDER OF THE COURT: 
Mary T. Noonan 
Clerk of the Court 
I certify that this case has not been settled, discharged or stayed by 
bankruptcy, or otherwise rendered moot. If this case should be settled, 
discharged or stayed by bankruptcy, or otherwise rendered moot, I will notify 
the Court as soon as possible in accordance with Rule 37 of the Court of 
Appeals. I understand that failure to take such action may be grounds for 
sanctions under Rule 40 of the Court of Appeals or for contempt of court under 
UCA 78-32-1 et. seq. i 
i 
Signature of Attorney of Record Date 
NOTE: A CERTIFICATE OF SERVICE ON OPPOSING COUNSEL 
MUST BE ATTACHED WHEN RETURNING THIS FORM 
JUK2 0T939 
IN THE UTAH COURT OF APPEALS 
ooOoo 
c ?. '* + ''.•-: 
Quantum Associates, Inc., 
a Corporation and Arnold A. 
Gaub, 
Plaintiffs and Appellant, 
v. 
Scott D. Ogden, a/k/a S.D, 
Ogden, d/b/a Cargo Link 
Intl., and S.D. Ogden and 
Associates, Cargo Link 
International, Inc., d/b/a 
Cargo Link International, a 
Corporation, and Great 
American Insurance Companies, 
a Corporation, a/k/a Great 
American West, Inc., 
Defendants and Appellees, 
ORDER OF AFFIRMANCE 
Case No. 890559-CA 
Before Judges Billings, Davidson, and Greenwood (On Rule 31 
Hearing). 
This matter is before the court pursuant to Utah R. App. P« 
31. 
IT IS HEREBY ORDERED THAT the trial court's order is 
affirmed. 
DATED this 19th day of June, 1990. 
ALL CONCUR: 
Richard C. Davidson, Judge 
Pamela T. Greenwood, Judge 
IN THE UTAH COURT OF APPEALS 
OOOOO 
3 H tarn L » %^J 
JULlli«»n 
Quantum Associates, Inc., a 
Corporation and Arnold A. Gaub, 
Plaintiffs and Appellant, 
v. 
Scott D. Ogden, a/k/a S.D. Ogden, 
d/b/a Cargo Link Intl., and S.D. 
Ogden and Associates, Cargo Link 
International/ Inc., d/b/a Cargo 
Link International, a Corporation, 
and Great American Insurance 
Companies, a Corporation, a/k/a 
Great American West, Inc., 
Defendants and Respondents. 
ORDER DENYING PETITION 
FOR REHEARING 
Case No. 890559-CA 
THIS MATTER having come before the Court upon 
Appellant's Petition for Rehearing, filed July 9, 1990, 
IT IS HEREBY ORDERED that the Appellant's Petition for 
Rehearing is denied. 
Dated this // 4 day of July, 1990. 
FOR THE COURT 
MaryvT. Noonan, Clerk 
IN THE 3UPIWI1JS COURT 
STAT'i] OF UTAH 
QU I'TUM ASSOCIATES, I I I C , ] 
a c o r p o r a t i o n , and 
AHI.CLD A. GAUB, ] 
P l a i n t i f f / A p p e l l a n t , 
v s . 
SCOTT D. OGDEN, a / k / a S.D. OGDEI , 
d / b / a CARGO LI UK ITTKRMTIOTAL. , ind ] 
S.D. 0GDE1T AUD ASSOCIATES, CARGO L P T 
PITERMTIO] AL, 11 C. , d / b / a CA ?GO LI1TC ] 
ITTGRHATIO AL, a c o r p o r a t i o n , and 
GREAT ATIKRI'JAr 11 GURATC3 COHrA'IHS, ] 
a c o r p o r a t i o n , a / k / a GREAT MORI CAT 
•GST, i r e . ; 
Defenda ' i t s / l tespondants 
BXPARTii MOTION FOR 
I BXTEFSIOK OF TIME 
TO FILE WRIT OF 
I CERTIORARI 
) Cace No. 890559-CA 
Comes now A p p e l l a n t , Arnold A.Gaub i n pro s e , pu r suan t to 
Rule 48 ( e ) of the Utah Rules of A p p e l l a t e P rocedu re , r e q u e s t i n g 
a 30 day e x t e n s i o n of t ime to f i l e a Writ of C e r t i j r a r i , such 
de lay f o r the reason t h a t t he Record ' s D iv i s ion of the Third 
D i s t r i c t Court have been unab le to f i nd a c r i t i c a l p o r t i o n of 
t h e Recoid needed to f i l e the w r i t , such r eco rd be ing u n a v a i l a b l e 
to the a p p e l l a n t . The d e n i a l f o r the p e t i t i o n f o r r e h e a r i n g i s 
a t t a c h e d . 
P&TZD Auqtj/Vyv 
PAUL S. FELT c-fiid NARK 0 . KORRIS 
RAY, QUIKWBY AND NEBKKKR, 
At to m i es f o r Defendants 
400 Dese re t "Building 
79 South Hain S t r e e t 
P.O. Pox 45385 
S a l t Lake C i ty , Utah 84145 
(801) 532-1500 
Annei lan t 
ARNOLD A. GAUB,pro se 
P.O. Pox 21 
Alp ine , Wyoning 83128 
(307) 654-7500 
UTAH RULES OF CIVIL PROCEDURE 
RULE 56 (d) Case not fully adjudicated on motion. 
If on motion under this rule judgement is not rendered 
upon the whole case or for all the relief asked and a trial 
is necessary, the court at the hearing of the motion, by 
examining the pleadings and the evidence before it and by 
interrogating counsel, shall if practicable ascertain what 
material facts exist without substantial controversy and 
what material facts exist without substantial controversy 
and what material facts are actually and in good faith 
controverted. It shall thereupon make an order specifying 
the facts that appear without substantial controversy, 
including the extent to which the amount of damages or other 
relief is not in controversy, and directing such further 
proceedings in the action as are just. Upon the trial of 
the action the facts so specified shall be deemed 
established, and the trial shall be conducted accordingly. 
UTAH RULES OF APPELLATE PROCEDURE 
RULE 31 (b), Cases which qualify for expedited 
decision. Appeals involving uncomplicated factual issues 
based primarily on documents, summary judgements, dismissals 
for failure to state a claim, dismissals for lack of 
personal or subject matter jurisdiction, and judgements or 
orders based on uncomplicated issues of law are, in general, 
of a type which the court will consider on a motion for 
expedited decision. In all motions brought under this rule, 
the substantive rules of law should be deemed settled, 
although the parties may differ as to their application. 
(c) Appeals ineligible for expedited decision. 
The court will not grant a motion for an expedited 
appeal in cases raising substantial constitutional issues, 
issues of significant public interest, issues of law of 
first impression, or complicated issues of fact or law. 
RULE 45 REVIEW OF JUDGEMENTS, ORDERS, AND DECREES OF 
COURT OF APPEALS 
Unless otherwise provided by law, the review of a 
judgement, an order, and a decree (herein referred as a 
decisions) of the Court of Appeals shall be initiated by a 
petition for a writ of certiorari to the Supreme Court of 
Utah. 
RULE 46 CONSIDERATIONS GOVERNING REVIEW OF CERTIORARI. 
(a) When a panel of the Court of Appeals has rendered a 
decision in conflict with a decision of another panel of the 
Court of Appeals on the same issue of law; 
(b) When a panel of the Court of Appeals has rendered 
a decision that has so far departed from the accepted and 
usual course of judicial proceedings or has so far 
sanctioned such a departure by a lower court as to call for 
an exercise of the Supreme Court's power of supervision; 
UTAH CODE ANNOTATED 
31A-21-104 "(1) No insurer may knowingly provide 
insurance to a person who does not have or expect to have an 
insurable interest in the subject of the insurance * * * 
(2) As used in this chapter: 
(b) "Insurable interest" in property or liability 
means any lawful and substantial economic interest in the 
nonoccurrence of the event insured against. 
* * * 
(5) No insurance policy is invalid because the 
policyholder lacks insurable interest or because consent has 
not been given, * * *" 
70A-2-103(1)(a) (1) In this chapter unless the 
context otherwise requires 
(a) 'Buyer' means a person who buys or contracts to buy 
goods. 
70A-2-501 "(1) The buyer obtains a special property 
and an insurable interest in goods by identification of 
existing goods to which the contract refers even though the 
goods so identified are nonconforming and he has an option 
to return or reject them. Such identification occurs 
(a) when the contract is made if it is for the sale of 
goods already existing and identified; 
(b) if the contract is for the sale of future goods * * 
* when goods are shipped, marked or otherwise designated by 
the seller as goods to which the contract refers. 
* * * 
70A-7-204 "(1) A warehouseman is liable for damages for 
loss of or injury to the goods caused by his failure to 
exercise such care in regard to them as a reasonable careful 
man would exercise under like circumstances * * *" 
CASE LAW 
Coburn V. Fireman's Fund Ins. Co. 387 P. 2d 598, 601, 603 
(Idaho 1963) 601- "(quoting 3 Couch, Insurance Sec. 24.13 2d 
Ed. Anderson, 1963) (Supreme Ct. FIDA 1963) 
' * * * a person has an insurable interest in property 
whenever he would profit by or gain some advantage by it's 
continued existence or suffer some loss or disadvantage by 
its destruction. If he would sustain such loss, it is 
immaterial whether he has, or has not any title in, or lien 
upon, or possession of, the property itself. * * *'" 
603 {quoting Lynch V. Johnson 84 S.E. 2d 419, 423 (Va 1954)3 
"(7-9) Hence it may be said generally, if any person insure 
his own interest in property in his own right and at his own 
expense, then he is entitled to the insurance proceeds * * 
Jack H. Molgard #2290 
Attorney at Law 
102 South First West 
P.O. Box 461 
Brigham City, Utah 84302 
(801) 723-8569 
IN THE THIRD JUDICIAL DISTRICT COURT, IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
OUANTUM ASSOCIATES, INC., 
a Corporation, and ARNOLD A. REQUEST TO ADDRESS SPECIFIC 
GAUB, ) ISSUES AND FOR JUDGMENT ON 
SAID ISSUES 
Plaintiffs, ) 
vs. ) 
SCOTT D. OGDEN, a/k/a S.D. ) 
OGDEN, d/b/a CARGO LINK 
INTL, and S.D. OGDEN, AND ) CIVIL NO. C-86-7398 
ASSOCIATES, CARGO LINK 
INTERNATIONAL, INC., d/b/a ) 
CARGO LINK INTERNATIONAL, a 
Corporation, and GREAT ) 
AMERICAN INSURANCE COMPANIES, 
a Corporation, a/k/a GREAT ) 
AMERICAN WEST, INC., 
Defendants. 
COMES NOW the Plaintiffs and request the Court to specifi-
cally address, along with considering the Plaintiff's Motion for 
Summary Judgment, the followinq specific issues in addition to and 
along with other issues which are presented. 
1. The effect of the Plaintiffs beinq named a name insured 
under the Defendant Great American Insurance Companies' policies. 
2. The effect of Star Valley State Bank being named a loss 
payee under the insurance policies issued by the Defendant Great 
American Insurance Companies. 
3. The insurance coveraqe afforded to the Plaintiffs under 
the insurance policies issued by the Defendant Great American 
ThVrO Judlc\a\ DWW* 
FEB 2 1 t989 
Coa£lT'ftrAftt jodqmfcnt on said issues* 
Dated this 21st day of February, 1989. 
S J 
/O 
LJ7 Jack'fi. Molgard" ^ 
Attorney for the Plaintiffs 
102 South First West 
P.O. Box 461 
Brigham City, Utah 84302 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of the 
foregoing document to: Paul S. Felt, of Ray, Quinney & Nebeker, 
400 Deseret Building, 70 South Main Street, P.O. Box 45385, Salt 
Lake City, Utah 84145-0385. 
Dated this 21st day of February, 1989. 
^ 2 ^ 
OT .ICTCOUMI _K_':.A'*I OCUlKY '-
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tPUTY COURT CLERK 
-2-
